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Abstract 

As the neoliberal state has taken hold of the university sector, we as academics are feeling increasing pressure to publicise ourselves, our scholarship, and our research online. In recent years there has been a drive in showcasing our work across social media platforms, whether our own or our institutions. Martin Weller’s ‘The Digital Scholar’ acknowledges the importance of having a social media presence in academia (something I wholeheartedly agree with). Yet he also argues that such use of social media allows us as academics to be our own content creators (something I wholeheartedly disagree with). Using Weller’s ‘The Digital Scholar’ as a framework, this critical reflection discusses the benefits of having an online platform in academia but also highlights that true academic freedom on social media platforms, does not exist. We as employees of an institution are subject to a social media policy and in turn, our employer does have some control over what we post online. This critical reflection concludes by highlighting the need for legal education for all academics who post on social media platforms. 


Context

As a lecturer specialising in the law and social media, I often start classes on the topic with the same question: how many social media accounts do you have? One … two … three … perhaps more? It might surprise you that the average person has EIGHT social media accounts (Statista, 2018), many of which are readily available at the click of a button. Social media has changed how individuals socialise, communicate and even shop (Bernal, 2018); including how academics interact and network with each other (Donelan, 2016). 

As the neoliberal state has taken hold of higher education (Troiani & Dutson, 2021), there has been an increase in social media usage throughout universities as a quick, cheap, and effective marketing technique (Xiong et al., 2018). In turn, staff, including myself, have been actively encouraged to promote our work on social media platforms. This is not necessarily a bad thing. Social media can promote a person’s research; allow individuals to communicate with those with similar educational or research interests; and reach new audiences across the globe (UKRI, 2021; Open University 2022). It can also be highly beneficial for students (Dunn, 2013; Bal and Bicen, 2017). Yet, academics and students often lack the legal training to understand the consequences of what is put online. I am privileged, I understand the law in this area. I know first-hand the legal ramifications that can occur with one simple tweet (Hello, Sally Bercow *innocent face emoji*).[footnoteRef:1]
 [1:  Sally Bercow was found to have defamed Lord McAlpine by the sending of the following tweet: ‘Why is Lord McAlpine trending? (Innocent face emoji)’. The emoji was considered by the court as the defamatory element within the tweet. ] 

I am passionate about legal education, but traditional legal skills training needs to be updated to include how to conduct oneself online. In fact, I often take it upon myself in legal skills sessions with students to include a discussion on social media usage. It often shocks students that a law student lost out on a job opportunity with a law firm because of their LinkedIn profile picture (a picture of them with a dog filter!). These concerns are not only relevant to law students, but are relevant to all students. 

However, it was not until reading Weller’s ‘The Digital Scholar’ that I realised these concerns I have for students are also applicable to my colleagues and everyone working in academia. I found Weller’s work fascinating. He acknowledges the importance of having a social media presence in academia (something I wholeheartedly agree with – my own social media connections have helped advance my career). Yet he also argues that ‘… these technologies [social media, blogs ect] are outside of formal control structures …’ (2011, p. 9) and allows us as academics to be our own content creators – something I wholeheartedly disagree with. This somewhat cyberlibertarian approach, the idea that we can say or do what we wish online without redress (Johnson & Post, 1996), to social media usage no longer, if it ever did, exists, and instead universities, as our employers, do control what we publish online. Indeed, today, anyone with an employment contract is likely to be regulated by a social media policy by their employer (Higson-Bliss, 2023). An issue which has recently been heavily debated in the media, parliament and households following Gary Lineker being suspended by the BBC after concerns he had breached impartiality guidelines (Higson-Bliss, 2023; Waterson 2013).
Yet, even if a university supports academic freedom, that does not mean that comments made by academics are without any consequences.

From Consumers to Content Creators 

When the first website on the World Wide Web went ‘live’ in 1990 (Murgia, 2015) no one could have envisioned the effect it would have across the globe. What started as static websites, in which users were very much considered consumers of the World Wide Web, has developed into a multibillionaire industry, where today we have gone from consumers to content creators (Allen, 2012). The emergence of Web 2.0 which ‘... describe[s] the period in which websites became more interactive, collaborative, and social’ (Law Commission, 2018, para. 2.29) has created a more collective, dynamic, and user-driven experience. The internet, in particular social media, became the lifeline for many during the Covid-19 pandemic (Wong et al, 2020) and arguably changed the course of education for the better (Alalwan, 2022). 


Whereas traditional publishers have significant training before publishing their work to the world at large, including legal training, today, with the help of the internet, anyone and everyone is a publisher. I am a publisher. You are a publisher – just without the legal training. Nothing demonstrates this more than social media. Indeed, my own social media accounts have gone from sharing life events with friends (and endless conversations on MSN) to promoting my teaching and research. It’s sometimes hard to distinguish the personal from the professional. 

We as academics often use social media sites to engage in academic debate, network with others and showcase our research (Donelan, 2016). I know I do! Social media can be an important tool in advancing an academic’s career by allowing users to connect with others in their field, from the comfort of their own homes. It can be particularly useful for those with disabilities, who may not be able to attend traditional academic networking events, such as conferences (Higson-Bliss, 2020). In turn, there has been a push by institutions towards social networking – after all, it is free! However, despite comments made by Weller to the contrary, complete academic freedom does not exist in the online world, particularly given that as a lawyer I know that one simple comment online could result in a loss of employment (Higson-Bliss, 2023). Come to think of it, unemployment is the least of your worries; an ill-thought-out comment on any social media platform, could, at worst, land you in jail (Bliss, 2017).         

Social Media and Academia

As the neoliberal state takes hold of the university sector, significant emphasis has been placed on generating income, something I have felt significantly as an Early Career Researcher. In turn, there has been a drive towards showcasing academic research in an open accessed manner (Rice, 2013). Nothing does this better than social media and as Weller acknowledged, social media can be a fast and cheap mechanism to distil information – any universities dream! In fact, it would not be a jump to conclude that social media forms a significant part of a university’s annual strategic outcomes (Donelan, 2016). As a member of staff who takes the lead on our school’s social media accounts, I know first-hand the weight given to having a social media presence by a university. Consequently, as academics social media is hard for us to avoid, whether we are lurkers, personal creators, active users or habitual consumers (IP & Wagner, 2008; Donelan, 2016) – I personally span all four depending on the platform. 

Most of us working in the strange world that is academia will have, whether we control it or not, an online identity – often reinforced through social media (whether our own or our institutions). We all will have felt, at one time or another, a push to promote ourselves, and our work online. Indeed, during my first week as a Graduate Teaching Assistant, we were required to complete a training session on ‘open access research and social media’. Even in 2010, increasing pressure was being placed on those working in universities to engage with the public, through social media (Lipsett, 2010). As social media usage has increased (Titcomb, 2017; Smartt, 2017; BBC, 2020), so has the pressure (Lupton, 2014; Kieslinger, 2015). ‘Implications are that the academic role is something that can no longer only be nurtured within specialist academic groups and subscription based journals’ (Donelan, 2016, p. 708). As a free marketing tool, why would universities not want us to have an online presence? To be fair, every industry has had to embrace social media as the world becomes more digital, why would higher education be any different? 

Yet the benefits of having a social media profile are not just felt by universities, they can and have had significant positive outcomes for those who use social media to promote their teaching and/or research (Donelan, 2016). For me, though not a big following, my Twitter page has allowed me to connect with journalists, obtain radio and television interviews and network with others. And dare I say it, make friends with other academics across the globe, some of whom I have never even physically met. Social media can help to aid an academic in their career, aid in self-development and widen and maintain their networks (Donelan, 2016). After all, it’s not what you know, it’s who you know.   

The benefits of social media usage are well recognised by Weller who candidly acknowledges ‘The Digital Scholar’ is heavily influenced by conversations and interactions with others on Twitter and his Blog: 

‘Sometimes I would put out a direct call to this network [Twitter], along the lines of “Does anyone have a good example of …”. In other cases, I would post drafts of the content to my blog and receive comments and links to relevant material.’ (2011, p. 3).     
    
We will leave aside the arguments around ownership. However, what intrigued me most about Weller’s thesis surrounds his somewhat cyberlibertarian approach to publication – it’s the lawyer in me. He seems to suggest, at various points, that one of the biggest benefits of social media usage for academics is the ability to write freely, without the constraints of peer review or having to adhere to journal article guidelines (and the whole paywall nonsense). In fact, for Weller: 

‘Blogs are also the epitome of the type of technology that can lead to rapid innovation. They are free to set up, are easy to use and because they are in the user’s control, they represent a liberated form of expression (emphasis added).’ (2011, p. 5). 

Spoiler alert … this is not necessarily true! 

Academic Freedom 

Leaving aside the arguments around Freedom of Expression, that’s another story for another day, it is well recognised that social media can no longer be considered the ‘wild west’ (Bernal, 2012). Legal rules and regulations do exist online (though with the increasing use of social media websites to abuse others, you can be forgiven for thinking this may not be the case). Take, for instance, the use of social media sites to send racist comments to several footballers, following England’s defeat in the 2020 Euros (BBC, 2021a), some individuals did feel the full force of the law (CPS, 2021) – and through my social media accounts, I was invited to discuss these cases on the radio. Like I said, social media helps advance our reach as academics. 

Now that’s not to say that academics fall within the same category as those who send racist abuse online, but what this does demonstrate is that we cannot say whatever we want, despite comments made by Weller to the contrary (2011, p. 5). Many companies across the globe will have a social media policy in place, and universities are no exception (Pomerantz, Hank & Sugimoto, 2015; Higson-Bliss, 2023). Put simply, all academics who are connected to a university by a contract, are subjected to a social media policy and failure to adhere to that social media policy could result in the termination of your employment, something Professor David Miller found out the hard way, following his sacking by Bristol University over a comment he made online about Israel (BBC, 2021b). Even I, and indeed Weller (as an academic at the Open University) is subjected to a social media policy – something that still shocks some – even in today’s digital-age (Higson-Bliss, 2023). 
   
For example, at Keele University as an employee I am prohibited from ‘[m]aking seriously offensive, derogatory or defamatory remarks’ (Keele University, 2018, p. 4) even on my own personal social media accounts. Now that’s not to say I should be able to make ‘seriously offensive, derogatory or defamatory remarks’ online, but it does impose a clear boundary disputing the claims made by Weller that a liberated form of expression is felt when blogging (2011, p. 5). Similarly, the Open University (2019, 1) states: 

‘Employees are reminded of their obligations under University employment policies and standards when using social media sites generally, in particular the responsibility not to bring the University into disrepute or allow personal interaction on websites to damage professional or work relationships with colleagues, students or other University partners.’ 

A simple google search, shows that almost all (if not all) universities in the United Kingdom, have a social media policy in place – for both staff and students. 

Yet, when it comes to academia, where we may research highly political, social, or legal issues, such as the right to terminate a pregnancy or transgender rights, the boundary between offensive comments and seriously offensive commentary, is not easily identifiable. Even if our institutions do back academic freedom following a complaint, it does not necessarily mean free reign with no implications. Nothing illustrates this more than the highly publicised case of Professor Kathleen Stock, who resigned from Sussex University following a campaign of online abuse for expressing her belief that men cannot become women (Adams, 2021). Despite her employer supporting her views under the concept of academic freedom, the campaign became so intense, she felt she had no choice but to resign. To be clear, I do not agree with the comments made by Professor Stock, but this case clearly illustrates that a ‘… liberated form of expression …’ as endorsed by Weller (2011, p. 5) is not without its consequences. 

Weller’s stance? 

There is no doubt that the expanding digital world has changed the ways in which we as academics publish our research, network with others, and showcase our opinion, for better or for worse. In fact, social media has been integral to my own career, from securing interviews to aiding in bringing together teaching materials. But these platforms are not completely free from institutional involvement, where we have free creative licence to say what we wish. Instead, whether it’s a personal or a work account, our employer does have some control over what we say online. At best, our comments might be ignored. At worse, we could lose our jobs or even our liberty (Bliss 2017; Higson-Bliss, 2023). 

We need to have open and frank conversations about our social media usage. I have done this with students but recognise there is scope for expansion. If universities continue to press for us to have an online identity, do we not all deserve legal training? The take home-message – social media is here to stay in academia but be careful what you tweet. 
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